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DEPARTMENT  OF  HEALTH, 
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Office  of  Education 
(45  CFR  Port  128] 

SERVICE  LEARNING  CENTERS  PROGRAM 
Adminictrotion 

AGENCY:  U.S.  Office  of  Education. 
HEW. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  These  proposed  rules 
govern  the  administration  of  the  Ser¬ 
vice  Learning  Centers  program  autho¬ 
rized  by  the  Education  Amendments 
of  1976.  The  Service  Learning  Centers 
program  will  provide  remedial  and 
other  special  services  to  students  en¬ 
rolled  at  institutions  of  higher  educa¬ 
tion. 

DATES:  Comments  on  or  before  Feb¬ 
ruary  13.  1978.  Hearing  will  be  held  in 
Washington.  D.C..  February  2,  1978: 
St.  Louis  (Clayton),  Mo.,  January  25, 
1978;  Los  Angeles,  Calif.,  January  27, 
1978,  and  Tallahassee,  Fla.,  January 
30,  1978,  beginning  at  10  a.m. 

ADDRESSES:  Comments  should  be 
sent  to  Bureau  of  Higher  and  Continu¬ 
ing  Education,  Division  of  Student 
Services  and  Veterans  Programs,  U.S. 
Office  of  Education,  Room  3514, 
ROB-3,  7th  and  D  Streets  SW.,  Wash¬ 
ington,  D.C.  20202.  Comments  will  be 
available  for  public  inspection  at  the 
above  office,  between  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Hearings  will  be  held  in  the  follow¬ 
ing  places  on  the  dates  specified 
below: 

(a)  Washington,  D.C.— Hearing  on  Janu¬ 
ary  23,  1978— University  of  the  District  of 
Columbia,  Van  Ness  Campus,  Building  No. 
9,  Room  A-05,  4200  Connecticut  Avenue 
NW. 

(b)  St.  Louis  (Clayton),  Mo.— Hearing  on 
January  25,  1978— Washington  University, 
Brown  Hall,  School  of  Social  Work,  Room 
100,  Skinker  and  Lindell  Boulevard. 

(c)  Los  Angeles,  Calif.— Hearing  on  Janu: 
ary  27,  1978— California  State— Los  Angeles, 
University  Student  Union.  Union  Room  313, 
5154  State  University  Drive. 

(d)  Tallahassee,  Fla.— Hearing  on  January 
30,  1978— Florida  A  &  M  University,  Embas¬ 
sy  Room,  University  Union,  Boulevard 
Street. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  W.  FYeeman,  telephone  202- 
245-2511. 

SUPPLEMENTARY  INFORMATION: 
Service  Learning  Centers  will  be  de¬ 
signed  to  provide  remedial  and  other 
special  services  for  students  enrolled 
or  accepted  for  enrollment  in  institu¬ 
tions  of  higher  education  and  other 
postsecondary  educational  institutions 
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serving  a  substantial  number  of  disad¬ 
vantaged  students.  The  Centers  will 
also  serve,  as  a  concentrated  effort,  to 
coordinate  and  supplement  the  ability 
of  the  beneficiary  institution  to  fur¬ 
nish  necessary  services  to  enable  dis¬ 
advantaged  students  to  complete  their 
educational  program  at  these  institu¬ 
tions. 

Service  Learning  Centers  may  not  be 
funded  in  any  fiscal  year  in  which  the 
appropriation  for  the  special  programs 
for  students  from  disadvantaged  back¬ 
grounds  (talent  search,  upward  bound, 
special  services  for  disadvantaged  stu¬ 
dents,  and  educational  opportunity 
centers)  is  less  than  $70,331,000;  and  if 
and  when  funds  are  made  available  to 
establish  and  operate  or  expand  ser¬ 
vice  learning  centers,  a  center  cannot 
be  placed  at  an  institution  which  is 
conducting  a  special  services  for  disad¬ 
vantaged  students  project.  The  com¬ 
ments  received  in  response  to  the 
notice  of  intent  to  issue  regulations 
published  in  the  Federal  Register  on 
November  29,  1976  (41  FR  52414)  were 
considered  in  the  development  of  this 
proposed  rule.  The  comments  were  ba¬ 
sically  concerned  with  the  participa¬ 
tion  of  students  from  other  than  low- 
income  families;  defining  disadvan¬ 
taged  student;  establishing  what  con¬ 
stituted  a  substantial  number  of  disad¬ 
vantaged  students;  and  the  application 
of  the  term  “severe  rural  isolation.” 
There  was  no  basic  agreement  among 
the  commenters  which  could  be  used 
to  emphatically  establish  programmat¬ 
ic  emphasis  in  any  particular  direction 
in  the  development  of  the  proposed 
rules. 

Suggestions  are  specifically  request¬ 
ed  regarding  reporting  requirements 
that  should  be  instituted  to  document 
the  effectiveness  of  the  operation  of 
service  learning  centers.  Reporting  re¬ 
quirements,  which  will  be  the  basis  for 
the  development  of  Office  of  Educa¬ 
tion  reporting  forms,  are  being  formu¬ 
lated.  When  these  requirements  are 
developed,  they  will  be  published  in 
the  Federal  Register  for  your  review 
and  comments. 

Note.— The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  inflation  impact  statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  pending.  Learning  Centers 
Program.) 

Dated:  September  6, 1977. 

John  Ellis, 
Acting  United  States 
Commissioner  of  Education. 

Approved:  November  14, 1977. 

Hale  Champion, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  I  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 


adding  a  new  part.  Part  128,  to  read  as 
follows: 

PART  128— SERVICE  LEARNING  CENTERS 

Sec. 

128.1  Scope  and  purpose— general  provi¬ 
sions  regulation. 

128.2  Definitions. 

128.3  Eligible  applicants. 

128.4  Eligible  participants. 

128.5  Applications. 

128.6  Funding  criteria. 

128.7  Program  requirements. 

128.8  Matching  and  cost-sharing. 

128.9  Student  records. 

128.10  Reporting  requirements.  [Reserved] 

128.11  Salary  and  wage  rates. 

128.12  Travel. 

128.13  Allowable  costs. 

Authority:  Sec.  417B,  Title  TV  of  the 
Higher  Education  Act  of  1965,  as  amended 
by  sec.  124,  Title  I,  Pub.  L  94-482,  90  Stat. 
2094-2095  (20  U.S.C.  1070d-l),  unless  other¬ 
wise  noted. 

§  128.1  Scope  and  purpose — general  provi¬ 
sions  regulation. 

(a)  The  regulation  in  this  part  gov¬ 
erns  the  administration  of  the  Service 
Learning  Centers  program.  Services 
provided  under  this  program  are  de¬ 
signed  to  assist  in  enabling  youths 
from  low-income  families  who  have 
academic  potential,  but  who  may  lack 
adequate  secondary  school  prepara¬ 
tion,  who  may  be  physically  handi¬ 
capped,  or  who  may  be  disadvantaged 
because  of  severe  rural  isolation,  to 
complete  programs  of  postsecondary 
education.  Centers  funded  under  this 
program  shall:  (1)  Provide  remedial 
and  other  special  services  for  students 
who  are  enrolled  or  accepted  for  en¬ 
rollment  at  institutions  of  higher  edu¬ 
cation  and  other  postsecondary  educa¬ 
tional  institutions  serving  a  substan¬ 
tial  number  of  disadvantaged  students, 
and  (2)  serve  as  a  concentrated  effort 
to  coordinate  and  supplement  the  abil¬ 
ity  of  these  institutions  to  furnish  ser¬ 
vices  to  disadvantaged  students. 

(b)  The  Commissioner  will  pay  up  to 
90  percent  of  the  cost  of  establishing 
and  operating  or  expanding  Service 
Learning  Centers.  However,  the  Com¬ 
missioner  will  not  make  grants  to 
carry  out  this  program  in  any  fiscal 
year  in  which  the  amount  appropriat¬ 
ed  for  carrying  out  the  special  pro¬ 
grams  for  students  from  disadvan¬ 
taged  backgrounds  (Title  IV-A-4  of 
the  Higher  Education  Act  of  1965,  as 
amended),  is  less  than  $70,331,000. 

(c)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this 
chapter  relating  to  fiscal,  administra¬ 
tive,  and  other  matters  (general  provi¬ 
sions  for  Office  of  Education  pro¬ 
grams— 45  CFR  Part  100a). 

(20  U.S.C.  1070d-l.) 

§  128.2  Definitions. 

For  the  purpose  of  this  part: 
“Academic  potential”  means  having 
the  ability  to  complete  a  postsecond- 
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ary  educational  program,  with  sup¬ 
portive  services,  at  the  institution 
which  is  the  recipient  of  the  grant,  as 
documented  by  the  written  recommen¬ 
dations  of  counselors  or  teachers,  per¬ 
sonal  interviews,  or  standardized  mea¬ 
surement  instruments. 

“Combinations  of  institutions  of 
higher  education”  means  a  group  of 
institutions  of  higher  education  that 
have  entered  into  a  cooperative  ar¬ 
rangement  for  the  purpose  of  carrying 
out  a  common  objective  or  a  public  or 
private  nonprofit  agency,  organiza¬ 
tion,  or  institution  designated  or  cre¬ 
ated  by  a  group  of  institutions  of 
higher  education  for  the  purpose  of 
carrying  out  a  common  objective  on 
their  behalf. 

(20  U.S.C.  1141(j).) 

"Institution  of  higher  education” 
means  an  educational  institution  as 
defined  in  sections  1201(a)  and  491(b) 
of  the  Higher  Education  Act  of  1965, 
as  amended. 

(20  U.S.C.  1141(a):  20  U.S.C.  1088(b).) 

"Low-Income  family”  means  a 
family  whose  taxable  income  does  not 
exceed  $6,000. 

(20  U.S.C.  1070d-l.) 

“Other  postsecondary  educational 
institution”  means  an  institution  in  a 
State  that  is  legally  authorized  by 
that  State  to  provide,  and  does  pro¬ 
vide,  a  program  of  postsecondary  edu¬ 
cation. 

(20  U.S.C.  1070d-l.) 

“State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  Dis¬ 
trict  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(20  U.S.C.  1141(b):  1088(a).) 

“Taxable  income”  means  gross 
income  minus  the  exemptions  and  de¬ 
ductions  allowed  under  the  Internal 
Revenue  Code. 

(20  U.S.C.  63:  20  U.S.C.  1070d-l.) 

“Youth”  means  a  person  aged  14 
through  27. 

(20  U.S.C.  1070d-l.) 

§  128.3  Eligible  applicants. 

(a)  The  commissioner  is  authorized 
to  make  grants  to  and  contracts  with 
institutions  of  higher  education,  other 
postsecondary  institutions,  and  combi¬ 
nations  of  such  institutions  serving  a 
substantial  number  of  disadvantaged 
students. 

(b)  For  purposes  of  this  part,  an  in¬ 
stitution  will  be  considered  as  serving 
a  substantial  number  of  disadvantaged 
students  if  at  least  500  students  at  the 
institution  come  from  families  whose 
taxable  income  does  not  exceed  $6,000. 
A  combination  of  institutions  must 


have  a  combined  total  of  500  students 
who  come  from  families  whose  taxable 
income  does  not  exceed  $6,000. 

(c)  A  combination  of  institutions  re¬ 
ceiving  a  grant  or  contract  under  this 
part  shall  vest  responsibility  for  ad¬ 
ministering  the  project  in  one  of  the 
participating  institutions  or  in  an 
agency  established  or  designated  by 
the  institutions  for  carrying  out  the 
project  on  their  behalf.  A  combintion 
of  institutions  or  an  applicant  institu¬ 
tion  that  wishes  to  designate  an 
agency  to  carry  out  the  project  on  its 
behalf  must  designate  or  establish 
that  agency  prior  to  the  submission  of 
its  application.  The  combination  of  in¬ 
stitutions  must  also  vest  responsibility 
for  administering  the  project  in  one  of 
the  participating  institutions  or  in  the 
agency  prior  to  such  submission. 

(d)  An  institution  in  which  responsi¬ 
bility  for  administering  the  project 
has  been  vested  or  an  agency  which 
has  been  established  or  designated  by 
a  combination  of  institutions  must 
have  a  written  agreement  setting  forth 
the  duties  and  responsibilities  of  each 
participating  institution  prior  to  the 
submission  of  its  application,  and  must 
include  this  agreement  in  its  applica¬ 
tion  for  funds. 

(e)  If  an  applicant  is  carrying  out  a 
special  services  for  disadvantaged  stu¬ 
dents  project,  and  the  grant  period 
will  overlap  for  at  least  30  days  with 
the  grant  period  of  a  proposed  Service 
Learning  Center  project,  the  applicant 
may  not  receive  a  grant  under  this 
part. 

(20  U.S.C.  1070d-l.) 

§  128.4  Eligible  participants. 

A  student  is  eligible  to  receive  serv¬ 
ices  under  this  part  if  the  student: 

(a)  Is  a  citizen  or  national  of  the 
United  States,  or  is  in  the  United 
States  for  other  than  a  temporary  pur¬ 
pose  and  is  or  intends  to  become  a  per¬ 
manent  resident  thereof,  or  is  a  per¬ 
manent  resident  of  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands; 

(b)  Is  enrolled  or  accepted  for  enroll¬ 
ment  in  a  program  of  study  leading  to 
a  postsecondary  certificate  or  degree 
at  an  institution  which  is  the  recipient 
of  a  grant  or  contract  under  this  part; 
and 

(c)  Comes  from  a  low-income  family. 

(d)  Notwithstanding  paragraph  (c) 
of  this  section,  one-third  of  project 
participants  may  come  from  other 
than  low-income  families. 

(20  U.S.C.  1070d-l.) 

§  128.5  Applications. 

(a)  Applicants  for  grants  or  con¬ 
tracts  to  establish  and  operate  or 
expand  a  Service  Learning  Center 
must  file  an  application  with  the  Com¬ 
missioner  before  the  closing  date  es¬ 
tablished  annually  by  the  Commis¬ 
sioner. 


(b)  Applicants  for  grants  or  con¬ 
tracts  to  establish  and  operate  a  Ser¬ 
vice  Learning  Center  must  supply  the 
following  information: 

Need 

(1)  The  full-time  equivalent  (PTE) 
enrollment  at  the  institution  for  the 
academic  term  preceding  the  submis¬ 
sion  of  the  application;  and  the 
number  of  students  from  low-income 
families  included  in  that  count; 

(2)  A  description  of  the  institutional 
resources  and  existing  student  sup¬ 
portive  services  that  will  be  incorpo¬ 
rated  into  the  operation  of  the  Center. 

Design 

(3)  The  manner  in  which  funds  re¬ 
ceived  under  this  part  will  be  used  to 
coordinate  and  supplement  the  ability 
of  the  institution  to  furnish  support¬ 
ive  services  to  eligible  students; 

(4)  The  method  to  be  used  to  identi¬ 
fy  eligible  students  to  ensure  that  at 
least  two-thirds  of  the  students  served 
in  the  Center  will  be  from  low-income 
families; 

(5)  A  description  of  the  manner  in 
which  a  needs  assessment  will  be  con¬ 
ducted  for  those  students  who  will 
need  prolonged  services  to  overcome 
their  academic  deficiencies; 

(6)  A  description  of  the  direct  and 
referral  services  the  Center  will  offer 
and  the  manner  in  which  the  services 
will  be  provided.  If  services  are  not 
centralized,  the  applicant  must  specify 
how  services  will  be  provided  in  a  co¬ 
ordinated  manner; 

(7)  The  plan  to  document  the  effec¬ 
tiveness  of  the  Center  in  providing 
participants  with  sufficient  academic 
skills  to  complete  their  course  of  study 
at  the  institution; 

Resources  and  Organization 

(8)  A  description  of  the  manner  in 
which  the  applicant  will  orient  the 
faculty  and  staff  of  the  institution  to 
increase  their  ability  to  meet  the 
needs  of  low-income  and  other  eligible 
students; 

(9)  A  description  of:  (i)  The  Center’s 
proposed  staffing  patterh,  (ii)  the  re¬ 
quired  professional  qualifications  and 
experiences,  duties,  and  salary  range 
for  each  professional  category,  and 
(iii)  the  plan  for  in-service  training  for 
the  staff;  and 

Budget 

(10)  A  proposed  budget,  including 
the  sources  and  amount  of  the  non- 
Federal  share. 

(c)  Applicants  for  grants  or  contracts 
to  expand  a  Service  Learning  Center 
must,  in  addition  to  the  information 
requested  in  paragraph  (b),  of  this  sec¬ 
tion  provide: 

Resources  and  Organization 

(DA  description  of  the  current  ac¬ 
tivities  of  the  Center; 
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(2)  Documentation  of  the  effective¬ 
ness  of  the  Center,  including  the 
number  of  students  served;  and 

(3)  The  current  operating  budget  of 
the  Center  for  the  year  preceding  this 
application,  including  the  Federal  and 
non-Federal  sources  of  funds. 

(20  U.S.C.  1070d-l.) 

§  128.6  Funding  criteria. 

(a)  Continuation  awards.  Priority 
will  be  given  to  a  request  for  funds  for 
the  continuation  of  a  project  that  (1) 
was  begun  in  a  prior  fiscal  year  and  (2) 
was  approved  for  a  multi-year  work 
period  that  has  not  expired,  (continu¬ 
ation  award) 

(b)  Conditions  for  approval.  Re¬ 
quests  for  continuation  awards  will  be 
approved  only  if  (1)  the  need  contin¬ 
ues  to  exist  for  the  services  provided 
by  the  Center: 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  Cen¬ 
ter’s  goals  and  objectives,  as  indicated 
by  site  visits,  progress  reports,  and 
other  relevant  data; 

(3)  The  Center  continues  to  offer 
promise  of  success  in  enabling  stu¬ 
dents  to  complete  their  postsecondary 
education; 

(4)  All  required  reports  have  been  re¬ 
ceived  and  accepted  by  the  Commis¬ 
sioner;  and 

(5)  Funds  are  available  to  continue 
the  Center. 

(c)  New  awards.  Except  as  provided 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  the  Commissioner  will  select  ap¬ 
plicants  to  be  funded  under  this  part 
on  the  basis  of  the  criteria  set  forth  in 
45  CFR  100a.26(b),  as  well  as  the  fol¬ 
lowing  additional  criteria: 

Need 

(1)  The  number  of  students  to  be 
served  and  the  number  of  such  stu¬ 
dents  from  low-income  families; 

(2)  The  adequacy  of  the  institutional 
resources  and  existing  student  sup¬ 
portive  services: 

Design 

(3)  The  quality  of  the  plan  to  coordi¬ 
nate  and  supplement  institutional  re¬ 
sources  and  existing  student  support¬ 
ive  services  to  deliver  academic  and 
supportive  services  to  eligible  students; 

(4)  The  adequacy  of  the  plan  to 
ensure  that  at  least  two-thirds  of  the 
students  served  in  the  Center  will  be 
from  low-income  families; 

(5)  The  comprehensiveness  of  the 
needs  assessments  that  will  be  done 
for  students  before  providing  pro¬ 
longed  services  to  overcome  their  aca¬ 
demic  deficiencies; 

(6)  The  comprehensiveness  of  the 
services  offered  by  the  Center  and  the 
manner  in  which  services  will  be  pro¬ 
vided; 

(7)  The  quality  of  the  plan  to  docu¬ 
ment  the  effectivenss  of  the  Center  in 


enabling  participants  to  p>erform  with 
sufficient  academic  skills  in  the  insti¬ 
tution; 

Resources  and  Organization 

(8)  The  quality  of  the  plan  to  ensure 
that  the  faculty  and  staff  of  the  insti¬ 
tution  are  aware  of  the  existence  of 
the  Service  Learning  Center  and  will 
be  supportive  of  its  efforts  to  meet  the 
needs  of  eligible  students. 

(9)  The  quality  of  the  plan  to  staff 
the  Center  with  personnel  with  appro¬ 
priate  qualifications  and  experiences, 
including  the  quality  of  the  plan  for 
in-service  training; 

(10)  If  the  applicant  is  requesting 
funds  to  expand  a  Center,  the  extent 
to  which  the  applicant  has  successful¬ 
ly  operated  a  (Zlenter  that  was  compa¬ 
rable  or  identical  to  one  authori^d 
under  this  part,  in  terms  of  (i)  num¬ 
bers  served,  (ii)  quality  of  program 
design,  (iii)  documented  effectiveness, 
and  (iv)  reasonableness  of  the  cost  of 
operating  the  Center;  and 

Budget 

(11)  The  extent  to  which  the  pro¬ 
posed  budget  reflects  the  activities  to 
be  undertaken  in  the  Center. 

(d)  In  evaluating  an  application  for  a 
new  award,  the  Commissioner  will  use 
the  following  weights: 

(1)  Need— 25  points 

(2)  Design— 35  points 

(3)  Resources  and  organization— 35 
points 

(4)  Budget— 5  points 

(e)  In  selecting  applications  for 
funding,  the  Commissioner  will  consid¬ 
er  the  need  for  the  Center  at  an  appli¬ 
cant’s  institution  as  compared  to  the 
needs  of  all  applicants  for  a  Center. 

(20  U.S.C.  1070d-l.) 

§  128.7  Program  requirements. 

(a)  Each  Center  must; 

(1)  Identify  and  select  eligible  stu¬ 
dents.  The  Center  must  perform  a 
comprehensive  needs  assessment  of 
each  student  who  will  need  prolonged 
services  to  determine  those  ai^emic 
and  other  educational  deficiencies 
which  need  to  be  corrected  to  enable 
that  student  to  be  graduated; 

(2)  Pr(iivide  personal,  career,  and 
academic  counseling  and  guidance, 
and  tutoring  in  those  areas  that  affect 
the  student’s  academic  performance; 

(3)  Provide  remedial  and  other  spe¬ 
cial  services.  Other  special  services 
means  classes  or  clinics  in  skills  devel¬ 
opment,  including  test-taking,  library 
skills  and  basic  research  skills  neces¬ 
sary  for  preparation  of  papers  and  re¬ 
ports; 

(4)  Provide  referrals  to  health,  em¬ 
ployment,  housing,  and  legal  resources 
to  resolve  noneducational  problems  re¬ 
lated  to  academic  success; 

(5)  yse  instructional  methods  or  spe¬ 
cial  curricula  in  classes  or  clinics  when 


necessary  to  enable  students  to  com¬ 
plete  required  and  prerequisite  courses 
in  a  reasonable  period  of  time; 

(6)  Use  institutional  facilities  and 
staff  to  provide  pre-service  and  in-ser¬ 
vice  training  for  the  Center’s  staff; 

(7)  Engage  a  full-time  director  with 
demonstrated  professional  and  admin¬ 
istrative  skills  who  will  be  given  au¬ 
thority  to  administer  the  Center  in  ac¬ 
cordance  with  this  part  and  to  expend 
Center  funds,  and  who  will  be  consult¬ 
ed  with  regard  to  the  development  and 
implementation  of  institutional  prac¬ 
tices  and  procedures  that  relate  to  the 
retention  and  graduation  of  eligible 
students;  and 

(8)  Engage  of  staff  that  has  profes¬ 
sional  qualifications  and  experience  to 
carry  out  the  proposed  activities  and 
services, 

(b)  Each  Center  must  serve  at  least 
500  students.  Up  to  one-third  of  the 
students  served  may  be  from  other 
than  low-income  families. 

(20  U.S.C.  1070d-l.) 

§  128.8  Matching  and  cost  sharing. 

(a)  Grantees  receiving  funds  under 
this  part  to  conduct  a  Service  Learn¬ 
ing  Center  shall  provide  at  least  one- 
tenth  of  the  cost  of  operating  the 
Center.  The  matching  share  may  be 
derived  from  in-kind,  cash,  and/or 
other  contributions. 

(b)  In-kind  and  other  contributions 
must  represent  activities  or  services 
that  are  required  or  integral  to  the  op¬ 
eration  of  a  Service  Learning  Center. 

(c)  Volunteer  services  that  are  con¬ 
tributed  to  the  Center  may  be  consid¬ 
ered  as  part  of  the  grantee’s  matching 
share  only  if  the  volunteer  is  provid¬ 
ing  services  in  a  trade  or  profession  in 
which  the  volunteer  is  professionally 
qualified  or  is  recognized  as  qualified 
through  extensive  experience. 

(d)  Rates  for  volunteers  should  be 
consistent  with  those  rates  which  the 
grantee  pays  for  similar  work  in  its 
other  activities.  In  cases  where  the 
kinds  of  skills  required  for  the  federal¬ 
ly  assisted  activities  are  not  found  in 
the  grantee’s  other  activities,  rates 
used  should  be  consistent  with  those 
paid  for  similar  work  in  the  labor 
market  in  which  the  grantee  competes 
for  the  kind  of  services  involved. 

(e)  Each  Center  funded  under  this 
part  shall  maintain  records  that  docu¬ 
ment  the  frequency  of  using  in-kind 
contributions  and  volunteer  services  in 
satisfying  the  matching  share. 

(20  U.S.C.  1070d-l.) 

§  128.9  Student  records. 

(a)  Each  Center  funded  under  this 
part  must  develop  and  utilize  a  record¬ 
keeping  system  which  allows  for  accu¬ 
rate  program  accountability. 

(b)  To  document  the  progress  of 
each  student  receiving  prolonged  ser¬ 
vices  who  participates  in  the  skills  de- 
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velopment  clinics  and  special  or  reme¬ 
dial  classes  at  the  Center,  that  student 
file  must  include: 

( 1 )  Documentation,  such  as  a  copy  of 
the  previous  year’s  income  tax  form, 
supporting  the  student’s  eligibility  as 
defined  in  §  128.4(c); 

(2)  A  list  of  the  student’s  current 
courses,  grades  from  the  last  academic 
term  or  the  current  term  (for  fresh¬ 
men),  class  level,  and  pre-admission 
test  scores,  such  as  SAT,  ACT; 

(3)  An  assessment  of  the  student’s 
academic  strengths  and  weaknesses, 
and  the  program  support  developed  to 
improve  the  student’s  skills; 

(4)  Documentation  of  counseling,  tu¬ 
toring,  and  any  referrals  for  services; 
and 

(5)  Documentation  showing  the  mea¬ 
surement  of  progress  and  other  re¬ 
ports  that  relate  to  the  academic  de¬ 
velopment  of  the  student. 

(20  U.S.C.  1070d-l.) 

§128.10  Reporting  requirements.  [Re¬ 
served] 

§128.11  Salary  and  wage  rates. 

(a)  The  salaries  paid  to  Center  staff 
under  this  part  shall  be  comparable  to 
the  salaries  paid  to  persons  with  simi¬ 
lar  positions  within  the  grantee  insti¬ 
tution. 

(b)  The  minimum  rate  of  compensa¬ 
tion  that  may  be  paid  to  Center  em¬ 
ployees,  including  students,  shall  be 
the  minimum  wage  required  to  be  paid 
by  the  institution  under  applicable 
Federal,  State,  or  local  law, 

(c)  The  Center  should,  as  much  as 
possible,  utilize  the  existing  personnel 
of  the  institution  to  provide  the  ser¬ 
vices  offered  in  the  Center. 

(20  U.S.C.  1070d-l.) 

§128,12  Travel. 

In  accordance  with  the  cost  princi¬ 
ples  set  forth  in  Appendix  C  to  Parts 
100  through  lOOd  of  this  title,  the  fol¬ 
lowing  travel  is  authorized; 

(a)  Staff  travel  to  professional  and 
educational  conferences  specifically 
related  to  Center  development; 

(b)  Staff  travel  to  OE-sponsored 
meetings,  when  approved  in  writing, 
by  the  Commissioner; 

(c)  Staff  travel  to  OE-sponsored 
training  programs;  and 

(d)  Other  travel  specifically  ap¬ 
proved  by  the  Commissioner  in  writing 
and  in  advance  of  such  travel. 

(20  U.S.C.  1070d-l.) 

§  128.13  Allowable  costs. 

(a)  The  Commissioner  will  pay  up  to 
90%  of  those  costs  that  are  reasonably 
related  to  the  establishment  or  expan¬ 
sion  and  operation  of  a  Center.  Such 
costs,  may  include; 

(1)  Remedial  classes  if  the  grantee 
institution  does  not  provide  remedial 
classes  in  the  same  subject  matter  as 
part  of  its  program  of  instruction; 


(2)  In-service  training  of  Center 
staff; 

(3)  Purchase  of  audio/ visual  equip¬ 
ment  and  supplies  for  use  in  learning 
labs  or  developmental  clinics;  and 

(4)  Curriculum  development. 

(b)  Costs  that  may  not  be  charged 
against  the  grant  include  the  follow¬ 
ing: 

(1)  The  costs  involved  in  the  recruit¬ 
ment  of  students  for  enrollment  at  the 
grantee  institution; 

(2)  The  construction  or  purchase  of 
new  buildings  and  the  extensive  modi¬ 
fication  or  major  repair  of  existing 
buildings; 

(3)  The  purchase  of  major  equip¬ 
ment,  unless  approved  in  writing  by 
the  Commissioner; 

(4)  The  payment  of  tuition,  stipends, 
or  any  other  form  of  student  financial 
support; 

(5)  Research;  and 

(6)  Cultural  activities,  food,  and  en¬ 
tertainment  costs. 

(c)  Grantees  under  this  part  will  be 
allowed  indirect  costs  as  authorized  in 
accordance  with  item  4c,  Appendix  A, 
Parts  100  thru  lOOd  of  the  General 
Provisions  for  Office  of  Education 
Programs. 

(20  U.S.C.  1070d-l.) 

(PR  Doc.  78-887  Piled  1-11-78;  8:45  am] 
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[45  CFR  Port  137J 

EDUCATIONAL  INFORMATION  CENTERS 
PROGRAM 

Administration 

AGENCY:  U.S.  Office  of  Education, 
DREW. 

ACTION;  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  These  proposed  rules, 
which  amend  Title  45  to  add  a  new 
part.  Part  137,  will  govern  the  adminis¬ 
tration  of  the  Educational  Informa¬ 
tion  Centers  Program.  This  program 
was  authorized  by  the  Education 
Amendments  of  1976  and  will  provide 
funds  to  States  to  establish  Centers  to 
provide  educational  information,  guid¬ 
ance,  and  counseling  and  referral  serv¬ 
ices  to  persons  residing  in  the  Center’s 
service  area. 

DATES:  Comments  must  be  received 
on  or  before:  February  13,  1978.  Hear¬ 
ing  will  be  held  in  Washington,  D.C., 
February  2,  1978;  St.  Louis  (Clayton), 
Mo.,  January  25,  1978;  Los  Angeles, 
Calif.,  January  2*7,  1978  and  Tallahas¬ 
see,  Fla.,  January  30,  1978,  beginning 
at  10  a.m. 

ADDRESSES:  Comments  should  be 
sent  to  the  Bureau  of  Higher  and  Con¬ 
tinuing  Education,  Division  of  Student 
Services  and  Veterans  Programs,  U.S. 
Office  of  Education,  Room  3514, 


ROB-3,  7th  and  D  Streets,  SW.,  Wash¬ 
ington,  D.C.  20202.  Comments  will  be 
available  for  public  inspection  at  the 
above  office,  between  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Hearings  will  be  held  in  the  follow¬ 
ing  places  on  the  dates  specified 
below: 

(a)  Washington,  D.C.— Hearing  on  Janu¬ 
ary  23,  1978: 

University  of  the  District  of  Columbia,  Van 
Ness  Campus,  Building  No.  9,  Room  A-05, 
4200  Connecticut  Avenue,  NW. 

(b)  St.  Louis  (Clayton),  Mo.— Hearing  on 
January  25,  1978: 

Washington  University,  Browm  Hall— School 
of  Social  Work,  Room  100,  Skinker  and 
Linden  Boulevard. 

(c)  Los  Angeles,  Calif.— Hearing  on  Janu¬ 
ary  27,  1978: 

California  State— Los  Angeles,  University 
Student  Union,  Union  Room  313,  5154 
State  University  Drive. 

(d)  Tallahassee,  Pla.— Hearing  on  Janu¬ 
ary  30,  1978: 

Florida  A&M  University,  Embassy  Room, 
University  Union,  Boulevard  Street. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  K.  Smith,  Telephone:  202-245- 
2511. 

SUPPLEMENTARY  INFORMATION: 
The  Educational  Information  Centers 
Program  is  designed  to  provide  States 
with  funds  to  plan,  establish,  and  op¬ 
erate  Educational  Information  Cen¬ 
ters.  Centers  are  to  make  available 
educational  information,  guidance, 
counseling  and  referral  services  to  all 
individuals  in  a  State. 

A  Notice  of  Intent  to  Issue  Regula¬ 
tions  was  published  in  the  Federal 
Register  on  November  29,  1976  (41  FR 
52414-52415).  The  Notice  set  forth 
those  issues  on  which  the  Office  of 
Education  sought  direction  in  develop¬ 
ing  the  proposed  rules.  The  comments 
received  in  response  to  the  Notice  of 
Intent  were  considered  in  the  develop¬ 
ment  of  these  rules. 

A  number  of  the  substantive  com¬ 
ments  related  to  the  defining  of  rea¬ 
sonable  access,  reasonable  distance, 
reasonable  time  and  to  the  locating  of 
the  Educational  Information  Centers 
within  the  States,  The  majority  of 
commenters  suggested  that  each  State 
be  permitted  to  define  access,  distance 
and  time  in  terms  of  the  State’s  par¬ 
ticular,  unique  situation.  Since  States 
vary  a  great  deal  in  geography,  popu¬ 
lation  density,  and  services  currently 
available  for  the  dissemination  of 
eductional  information  and  since  no 
standare  definition  for  these  terms 
would  be  fairly  and  equally  applicable 
to  all  States,  the  Office  of  Education 
concurs  and  has  permitted  each  State 
to  define  these  terms. 

Other  commenters  suggested  that 
the  locating  of  the  Educational  Infor¬ 
mation  Centers  within  the  States 
should  be  a  decision  left  to  the  States. 
These  proposed  rules  permit  States  to 
choose  the  sites  since  they  best  know 
their  needs  of  their  population. 
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Many  commenters.  including  those 
representing  comminity  colleges  and 
propriety  schools,  have  expressed  con¬ 
cern  about  the  development  and  im¬ 
plementation  of  the  State  Plan.  Most 
earnestly  hope  that  agencies,  individ¬ 
uals.  and  schools  will  be  involved  in 
planning  and  establishing  Educational 
Information  Centers.  These  proposed 
rules  require  States  to  involve  individ¬ 
uals,  including  potentials  users  of  the 
Centers,  public  and  private  agencies, 
organizations  and  institutions  in  the 
development  of  the  State  Plan  and  to 
submit  an  assurance  that  such  groups 
and  individuals  were  involved. 

Note.— The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A- 
107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  pending:  Educational  In¬ 
formation  Centers  Program.) 

Dated:  August  30.  1977. 

John  Ellis, 

Acting  U.S.  Commissioner  of 
Education. 

Approved;  December  19. 1977. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health,  Education 
and  Welfare. 

Chapter  I  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part.  Part  137,  to  read  as 
follows: 

PART  137— EDUCATIONAL  INFORMATION 
CENTERS  PROGRAM 

Sec. 

137.1  Purpose  and  scope— general  provi¬ 
sions. 

137.2  Definitions. 

137.3  Allotment  of  funds. 

137.4  Educational  Information  Centers  , 
program  requirements. 

137.5  State  plan  requirements— initial  year. 

137.6  State  plan  amendments. 

137.7  Approval  of  the  State  plan. 

137.8  Reports. 

137.9  Allowable  costs— matching  require¬ 
ment. 

Authority:  Sec.  418A,  418B,  Title  IV  of 
the  Higher  Education  Act  of  1965  as  added 
by  sec.  125  of  Title  I,  Pub.  L.  94-482,  90  Stat. 
2096-2098  (20  U.S.C.  1070d-2-1070d-3), 

unless  otherwise  noted. 

§  137.1  Purpose  and  scope — general  provi* 
sions. 

(a)  This  part  establishes  regulations 
for  the  Educational  Information  Cen¬ 
ters  program.  The  purpose  of  the  Edu¬ 
cational  Information  Centers  program 
is  to  provide  educational  information, 
guidance,  counseling,  and  referral  ser¬ 
vices  to  all  individuals  in  a  State 
through  Centers  located  within  a  rea¬ 
sonable  distance  of  all  residents  in  a 
State,  including  those  individuals  re¬ 
siding  in  rural  areas.  The  Commission¬ 
er  will  make  a  grant  to  each  State 


which  submits  an  approved  State  plan 
to  pay  the  Federal  share  of  the  cost  of 
planning,  establishing,  and  operating 
the  Centers. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this 
chapter  relating  to  fiscal,  administra¬ 
tive,  and  other  matters  (General  Pro¬ 
visions  for  Office  of  Education  Pro¬ 
grams— 45  CFR  Part  100b). 

(20  U.S.C.  1070d-2-1070d-3.) 

§  137.2  Derinitions. 

For  the  purpose  of  this  part: 

“Educational  Information  Center” 
means  an  institution  or  agency,  or 
combination  of  institutions  or  agen¬ 
cies,  organized  to  provide  educational 
information,  guidance,  counseling,  and 
referral  services  for  a  geographical 
area  now  greater  than  that  which  will 
afford  all  persons  within  the  area  rea¬ 
sonable  access  to  the  services  of  the 
Center. 

(20  U.S.C.  1070d-2.) 

“State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  Dis¬ 
trict  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(20  U.S.C.  1141(b);  1088(a).) 

§  137.3  Allotment  of  funds. 

(a)  For  each  fiscal  year,  the  Commis¬ 
sioner  will  allocate  to  each  State 
which  has  submitted  an  approved  plan 
an  amount  which  bears  the  same  ratio 
to  the  appropriation  as  the  population 
of  that  State  bears  to  the  total  popula¬ 
tion  of  all  States  submitting  an  ap¬ 
proved  State  plan.  However,  subject  to 
the  availability  of  funds,  no  State  sub¬ 
mitting  an  approved  plan  shall  receive 
less  than  $50,000. 

(b)  If  the  appropriation  for  a  fiscal 
year  is  insufficient  to  permit  the 
award  of  the  $50,000  minimum,  then 
the  appropriation  will  be  divided 
equally  among  each  of  the  participat¬ 
ing  States. 

(c)  In  making  allocations  under  this 
section,  the  Commissioner  will  use  the 
latest  available  census  data. 

(20  U.S.C.  1070d-2(b).) 

§  137.4  Educational  Information  Centers 
program  requirements. 

(a)  Each  State  receiving  funds  under 
this  part  may  make  grants  to  and  con¬ 
tracts  with  institutions  of  higher  edu¬ 
cation  as  defined  in  sections  1201(a) 
and  491(b)  of  the  Higher  Education 
Act  of  1965;  combinations  of  such  in¬ 
stitutions  as  defined  in  section  1201(j) 
of  that  Act;  public  and  private  agen¬ 
cies;  and  local  educational  agencies  as 
defined  in  section  1201(g)  of  that  Act 
which  are  acting  in  combination  with 
an  institution  of  higher  education,  for 
the  purpose  of  planning,  establishing. 


and  operating  Educational  Informa¬ 
tion  Centers. 

(b)  An  Educational  Information 
Center^must  make  its  services  avail¬ 
able  to  all  residents  of  the  State  who 
reside  within  a  reasonable  geographic 
distance  of  the  Center. 

(c)  Educational  Information  Centers 
must  provide  to  persons  residing  in  the 
area  served  by  the  Center  the  follow¬ 
ing  services: 

(1)  Information  and  talent  search  se- 
vices  designed  to  seek  out  and  encour¬ 
age  participation  in  full-time  and  part- 
time  postsecondary  education  or  train¬ 
ing  of  persons  who  could*  benefit  from 
such  education  or  training  if  it  were 
not  for  cultural  or  financial  barriers, 
physical  handicap,  deficiencies  in  sec¬ 
ondary  education,  or  lack  of  informa¬ 
tion  about  available  programs  or  fi¬ 
nancial  assistance; 

(2)  Information  and  referral  services 
with  regard  to: 

(i)  Available  postsecondary  educa¬ 
tion  and  training  programs  and  the 
procedures  and  requirements  for  ap¬ 
plying  and  gaining  acceptance  to  these 
programs: 

(ii)  Available  Federal,.  State,  and 
other  financial  assistance,  including 
information  on  procedures  to  be  fol¬ 
lowed  in  applying  for  such  assistance; 

(iii)  Available  assistance  for  job 
placement  or  for  gaining  admission  to 
postsecondary  education  institutions 
offering  education  programs  designed 
to  prepare  persons  for  careers  or  for 
retraining,  continuing  education,  or 
upgrading  of  skills; 

(iv)  Competency-based  learning  op¬ 
portunities,  including  opportunities 
for  testing  of  existing  competencies 
for  the  purpose  of  certification,  award¬ 
ing  of  credit,  or  advanced  placement  in 
postsecondary  education  programs; 

(V)  Guidance  and  counseling  services 
designed  to  assist  persons  from  the 
area  served  by  the  Center  in  identify¬ 
ing  postsecondary  education  or  train¬ 
ing  opportimities,  including  part-time 
opportunities  for  individuals  who  are 
employed,  which  are  appropriate  to 
their  needs  and  in  relationship  to  each 
individual’s  career  plans;  and 

(vi)  Remedial  or  tutorial  services  de¬ 
signed  to  prepare  persons  for  postsec¬ 
ondary  education  opportunities  or 
training  programs,  including  such 
serv-  ices  provided  to  persons  enrolled 
in  postsecondary  education  institu¬ 
tions  within  the  area  served  by  the 
Center, 

(d)  Services  may  be  provided  by  a 
Center  either  directly  or  by  way  of 
contract  or  other  agreement  with 
agencies  and  institutions  within  the 
area  to  be  served  by  the  Center. 

(20  U.S.C.  1070d-2:  1141(a)(g)(J);  1088(b).) 

§  137.5  State  plan  requirements — initial 
year. 

(a)  Any  State  desiring  to  receive  its 
allotment  under  this  part  for  the  ini- 
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tial  year  must  submit  a  State  plan  to 
the  Commissioner,  in  accordance  with 
the  forms  and  instructions  which  will 
be  furnished  for  this  purpose.  The 
State  plan  must  include: 

(1)  The  name  of  the  official  desig¬ 
nate  by  the  Governor  as  responsible 
for  submitting  the  State  plan  and  to 
whom  communications  concerning  the 
plan  shall  be  directed; 

(2)  The  name  of  the  State  agency  or 
institution  which  will  be  responsible 
for  administering  and  implementing 
the  State  plan; 

(3)  A  description  of  the  involvement 
of  individuals,  public  and  private  agen¬ 
cies,  organizations  and  institutions  in 
the  development  of  the  State  plan. 
This  description  shall  include  a  list  of 
those  agencies,  organizations,  institu¬ 
tions  and  individuals; 

(4)  A  schedule  for  establishing  or  ex¬ 
panding  the  Centers,  within  a  reason¬ 
able  period  of  time,  so  as  to  make  their 
services  available  to  all  residents  of 
the  State; 

(5)  A  comprehensive  plan  for  provid¬ 
ing  the  required  program  activities  in¬ 
cluding: 

(i)  Specific  goals  and  objectives, 

(ii)  The  development  of  various  edu¬ 
cational  information  systems,  and. 

(iii)  The  manner  in  which  the  State 
will  monitor  the  accuracy  and  timeli¬ 
ness  of  the  information  being  dissemi¬ 
nated; 

(6)  A  plan  for: 

(i)  Surveying  the  State  to  identify 
those  organizations  and  agencies 
which  already  provide  comparable  in¬ 
formation,  referral  and  guidance  serv¬ 
ices,  such  as  occupational  and  career 
information  systems,  and 

(ii)  Coordinating  the  activities  of  the 
Center  with  the  activities  of  those 
agencies  and  organizations; 

(7)  The  policies  and  procedures  to  be 
used  in  selecting  the  location  of  each 
Center; 

(8)  The  criteria  which  will  be  fol¬ 
lowed  by  the  State  in  selecting  the  re¬ 
cipients  of  grants  or  contracts  as  per¬ 
mitted  by  section  137.4(a); 

(9)  A  description  of  the  monitoring 
process  to  be  used  to  assure  that  ade¬ 
quate  progress  is  being  made  toward 
achieving  the  goals  of  the  program; 

(10)  A  budget  itemized  the  approxi¬ 
mate  amount  of  funds  that  will  be 
needed  during  the  first  year  for: 

(i)  Developing  and  administering  the 
State  plan  for  that  year;  and 

(11)  Elstablishing  or  expanding  and 
operating  the  Educational  Informa¬ 
tion  Centers  for  that  year.  This 
budget  shall  provide  a  breakdown  of 
the  Federal  and  non-Federal  amounts; 

(11)  The  activities  to  be  funded  if 
the  State’s  allotment  is  less  than  the 
amount  the  State  indicated  it  needed 
in  subparagraph  (10)  of  this  para¬ 
graph;  and 

(12)  The  source  and  amount  of  the 
State,  local,  and/or  private  funds 


which  will  be  used  to  meet  the  non- 
Federal  share. 

(b)  The  State  plan  must  also  include 
the  following  assurances  and  certifica¬ 
tions: 

(DA  certification  by  the  appropri¬ 
ate  State  legal  officer  that: 

(1)  The  State  agency  or  institution 
has  the  authority  under  State  law  to 
develop,  submit,  and  administer  or  su¬ 
pervise  the  administration  of  the  plan; 
and 

(ii)  All  of  the  provisions  contained  in 
the  plan  or  amendment  are  consistent 
with  State  law; 

(2)  An  assurance  that  the  State  has 
provided  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  Jae 
necessary  to  assure  proper  disburse¬ 
ment  of  and  accounting  for  Federal 
funds  paid  to  the  State  under  the 
plan,  including  any  such  funds  paid  by 
the  State  to  agencies,  organizations 
and/or  institutions  for  the  purpose  of 
carrying  out  the  activities  under  sec¬ 
tion  137.4; 

(3)  An  assurance  that  State,  local 
and/or  private  funds  will  be  provided 
to  meet  the  non-Federal  share  of  the 
cost  of  planning,  establishing  and  op¬ 
erating  Educational  Information  Cen¬ 
ters;  and 

(4)  An  assurance  that,  in  the  devel¬ 
opment  of  the  State  plan,  the  State 
has  consulted  with  and  asked  for  input 
from  a  variety  of  public  and  private 
agencies,  organizations,  institutions, 
and  individuals,  including  potential 
consumers. 

(20U.S.C.  1070d-3.) 

§  137.6  State  plan  amendments. 

(a)  The  State  plan  must  be  amended 
annually  to  reflect  any  change  in  the 
information  submitted  pursuant  to 
§  137.5.  The  State  plan  amendment 
must  be  submitted  at  the  time  and  in 
the  format  prescribed  by  the  Commis¬ 
sioner  and  must  contain  the  following 
information; 

(DA  description  of  the  revisions  or 
changes  in  the  State  plan  submitted 
pursuant  to  §  137.5  and  their  relation¬ 
ship  to  the  State’s  comprehensive  plan 
for  establishing  or  expanding  and  op¬ 
erating  Educational  Information  Cen¬ 
ters.  The  amendment  shall  contain 
any  changes  in  the  locations  of  the 
Centers  and  in  the  services  provided; 

(2)  A  description  of  the  activities 
which  are  to  be  carried  out  in  plan¬ 
ning.  establishing,  and  operating  Edu¬ 
cational  Information  Centers  for  that 
year; 

(3)  A  report  of  the  progress  the 
State  has  made  during  the  award 
period  toward  accomplishing  the  goals 
and  objectives  of  its  State  plan; 

(4)  The  problems  the  State  encoun¬ 
tered  which  prevented  it  from  meeting 
its  goals  and  objectives; 

(5)  The  location  of  Educational  In¬ 
formation  Centers  currently  operat¬ 
ing; 


(6)  A  description  of  the  program  ac¬ 
tivities  and  services  being  provided 
through  each  Center; 

(7)  A  budget  itemizing  the  approxi¬ 
mate  amount  of  funds  that  will  be 
needed  during  the  next  program  year 
for; 

(i)  Updating  and  administering  the 
State  plan  for  the  next  program  year; 

(ii)  Establishing  or  expanding  and 
operating  the  Educational  Informa¬ 
tion  Centers.  This  budget  shall  pro¬ 
vide  a  breakdown  of  Federal  and  non- 
Federal  amounts;  and 

(8)  The  source  and  amount  of  the 
State,  local,  and/or  private  funds 
which  will  be  used  to  meet  the  non- 
Federal  share  of  the  cost  of  planning, 
establishing,  and  operating  Education¬ 
al  Information  Centers  for  that  year. 

(b)  The  annual  State  plan  amend¬ 
ment  shall  also  contain  the  assurances 
and  certifications  required  under 
§  137.5(b). 

(20  U.S.C.  1070d-3.)  . 

§  137.7  Approval  of  the  State  plan. 

(a)  The  Commissioner  will  approve 
each  State  plan  which  he  determines 
meets  the  requirements  of  §137.5  and 
will  notify  the  applicant  of  the  grant¬ 
ing,  conditioning,  or  withholding  of 
approval  in  each  case. 

(b)  The  Commissioner  will  approve 
each  annual  State  plan  amendment 
which  he  determines  meets  the  re¬ 
quirements  set  forth  in  §  137.6. 

(20  U.S.C.  1070d-3.) 

§  137.8  Reports. 

The  State  shall  prepare  and  submit 
to  the  Commissioner,  on  the  forms 
which  will  be  provided,  within  90  days 
after  the  close  of  the  grant  period: 

(a)  An  annual  financial  report  for 
the  grant  period  which  sets  forth 

(1)  The  total  outlays  and  unpaid  ob¬ 
ligations; 

(2)  The  amount  and  source  of  the 
State’s  matching  funds; 

(3)  The  amount  of  funds  from  all 
sources  which  were  spent  for  adminis¬ 
trative  purposes;  and 

(4)  The  amount  of  unobligated  funds 
allotted  under  this  part  which  will 
remain  at  the  end  of  the  grant  period; 
and 

(b)  An  annual  performance  report 
which  contains: 

(1)  A  list  of  grants  and  contracts 
made  during  that  year,  including: 

(1)  The  name  of  the  grantee  or  con¬ 
tractor; 

(ii)  A  description  of  services  provided 
under  the  grant  or  contract; 

(iii)  The  locations  where  services 
were  provided;  and 

(iv)  The  amount  of  funds,  from  all 
sources,  involved;  and 

(2)  A  report  on  the  number  of  indi¬ 
viduals  served  by  the  total  program 
and  the  services  provided  them. 

(20  U.S.C.  1070d-2.) 


FEDERAL  REGISTER,  VOL  43,  NO.  8— THURSDAY,  JANUARY  12,  1978 


1898 

§  137.9  Allowable  costs — matching  require¬ 
ment. 

(a)  The  Commissioner  will  pay  up  to 
66%  percent  of  the  costs  reasonably 
related  to  the  administration  of  the 
State  plan,  and  the  planning,  estab¬ 
lishing,  and  operating  of  Educational 
Information  Centers. 

(b)  The  State  must  provide  33%  per¬ 
cent  of  the  costs  reasonably  related  to 
the  administration  of  the  State  plan, 
and  the  planning,  establishing,  and  op¬ 
erating  of  Educational  Information 
Centers  to  meet  the  non-Pederal 
matching  requirement.  The  matching 
requirement  may  be  met  with  State, 
local  or  private  funds. 

(20  U.S.C.  1070d-2.) 
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[45  CFR  Port  139] 

TRAINING  PROGRAM  FOR  SPECIAL 
PROGRAMS  STAFF  AND  LEADERSHIP 
PERSONNEL 

Award  of  Contracts 

AGENCY:  U.S.  Office  of  Education, 
HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  part  proposes  rules 
for  the  awarding  of  contracts  to  pro¬ 
vide  training  to  staff  and  leadership 
personnel  who  specialize  in  improving 
the  delivery  of  services  to  students  as¬ 
sisted  by  the  projects  of  the  Special 
Programs  for  Students  from  Disadvan¬ 
taged  Backgrounds.  These  programs 
include  Talent  Search,  Upward  Bound, 
Special  Services  for  Disadvantaged 
Students,  Educational  Opportimity 
Centers  and  Service  Learning  Centers. 

DATES;  Comments  on  or  before:  Feb¬ 
ruary  18,  1978.  Hearings  will  be  held  in 
Washined'On,  D.C..  January  23,  1978; 
St  Louis  (Clayton),  Mo.,  January  25, 
1978;  Los  Angeles,  Calif.,  January  27, 
1978  and  Tallahassee,  Fla.,  January 
30, 1978,  beginning  at  10:00  a.m. 

ADDRESSES:  Comments  should  be 
sent  to  Bureau  of  Higher  and  Continu¬ 
ing  Education,  Division  of  Student 
Services  and  Veterans  Programs,  U.S. 
Office  of  Education,  Room  3514, 
ROB-3,  Washington,  D.C.  20202.  Com¬ 
ments  will  be  available  for  public  in¬ 
spection  at  the  above  for  public  in¬ 
spection  at  the  above  office,  between 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Hearings  will  be  held  in  the  follow¬ 
ing  places  on  the  dates  specified 
below: 

A.  Washington,  D.C.— Hearing  on  January 
23, 1978 

University  of  the  District  of  Columbia.  Van 
Ness  Campus.  Building  No.  9.  Room  A-05. 
4200  Connecticut  Avenue  NW. 
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B.  St.  Louis  (Clayton),  Missouri— Hearing 
ON  January  25, 1978 

Washington  University,  Brown  Hall— School 
of  Social  Work,  Room  100,  Skinker  and 
Lindell  Boulevard. 

C.  Los  Angeles,  California— Hearing  on 
January  27,  1978 

California  State— Los  Angeles,  University 
Student  Union,  Union  Room  313,  5154 
State  University  Drive 

D.  Tallahassee,  Florida— Hearing  on 
January  30, 1978 

Florida  A  &  M  University.  Embassy  Room. 
University  Union.  Boulevard  Street. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  K.  Smith,  telephone  202-245- 
2511. 

SUPPLEMENTARY  INFORMATION: 
Contracts  will  be  awarded  to  institu¬ 
tions  of  higher  education  and  other 
appropriate  public  agencies  and  non¬ 
profit  private  organizations  in  accor¬ 
dance  with  procedures  authorized  by 
procurement  laws  and  regulations. 
Each  contract  will  be  specific  as  to  the 
needs  to  be  met  and  the  staff  and  lead¬ 
ership  personnel  to  be  trained. 

Note.— the  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A- 
107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  Pending:  Training  Pro¬ 
gram  for  Special  Programs  Staff  and  Lead¬ 
ership  Personnel. 

Dated:  July  15, 1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved;  October  13, 1977. 

Joseph  A.  Califano,  Jr. 

Secretary  of  Health,  Education, 
and  Welfare. 

Chapter  I  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part.  Part  139,  to  read  as 
follows: 

PART  139— TRAINING  PROGRAM  FOR  SPEGAL 
PROGRAMS  STAFF  AND  LEADERSHIP  PER¬ 
SONNEL 

Sec. 

139.1  Scope  and  purpose— procurement  reg¬ 
ulations. 

139.2  Definitions. 

139.3  Eligibility  for  awards. 

139.4  Eligible  participants. 

139.5  Training  program  activities. 

139.6  Allowable  costs. 

Authority:  Sec.  417B(f),  Higher  Educa¬ 
tion  Act  of  1965,  as  added  by  sec.  124(c)  of 
Title  I.  Pub.  L.  94-482,  90  Stot.  2095  (20 
UB.C.  1070d-l(f).  unless  otherwise  noted, 

§  139.1  Scope  and  purpose — procurement 
regulations. 

(a)  The  regulation  in  this  part  gov¬ 
erns  the  awarding  of  contracts  to  pro¬ 


vide  training  for  staff  and  leadership 
personnel  who  will  specialize  in  im¬ 
proving  the  delivery  of  services  to  stu¬ 
dents  participating  in  Special  Pro¬ 
grams  projects.  The  contracts  will  sup¬ 
port  the  operation  of  short-term  train¬ 
ing  institutes  and  in-service  training 
programs  to  improve  the  skills  of  staff 
and  leadership  personnel. 

(b)  Contract  awards  under  this  part 
are  subject  to  applicable  provisions  of 
Federal  and  Department  procurement 
regulations  contained  in  41  CFR 
Chapters  1  and  3. 

(20  UJS.C.  1070d-l(f).) 

§  139.2  Definitions. 

For  the  purpose  of  this  part; 
“Institution  of  higher  education” 
means  an  educational  institution  as 
defined  in  Sections  1201(a)  and  491(b) 
of  the  Higher  Education  Act  of  1965, 
as  amended. 

(20  U.S.C.  1141(a);  1088(b).) 

“Leadership  personnel”  includes  per¬ 
sons  engaged  in  directing  or  providing 
services  to  students  participating  in 
Special  Programs  projects,  such  as 
teachers,  teacher  trainers,  secondary 
and  postsecondary  school  administra¬ 
tors,  supervisors,  researchers.  State 
consultants,  and  school  psychologists. 

(20  U.S.C.  1070d-(f).) 

“Special  Programs”  means  the 
Upward  Bound,  Talent  Search,  Special 
Services  for  Disadvantaged  Students, 
Educational  Opportunity  Centers,  and 
Service  Learning  Centers  Programs. 

(20  U.S.C.  1070-l(f).) 

§  139.3  Eligibility  for  awards. 

Institutions  of  higher  education  and 
other  appropriate  public  agencies  and 
nonprofit  private  organizations  are  eli¬ 
gible  to  receive  contracts  under  this 
part.  V 

(20  U.S.C.  1070d-l(f).) 

§  139.4  Eligible  participants. 

(a)  The  following  individuals  may  be 
trained: 

(1)  Special  Programs  project  direc¬ 
tors  and  staff  who  are  employed  to  de¬ 
liver  services  to  students; 

(2)  Other  staff  and  leadership  per¬ 
sonnel  in  institutions  or  agencies  that 
have  Special  Programs  projects  and 
who  are  directly  involved  in  the  deliv¬ 
ery  of  services  to  students  served  by 
these  projects;  and 

(3)  Other  leadership  personnel  who 
are  directly  involved  in  the  education 
of  students  served  by  Special  Pro¬ 
grams  projects. 

(b)  The  Commissioner  will  establish 
the  category  of  personnel  to  receive 
training  in  each  institute  or  program. 

(20  UB.C.  1070d-l(f).) 
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§  139.5  Training  program  activities. 

(a)  The  Commissioner  may  through¬ 
out  each  fiscal  year  award  contracts 
for  various  training  projects.  The 
Commissioner  will  establish  the  type 
and  length  of  training  to  be  offered  by 
each  institute  or  program. 

(b)  The  Commissioner  may  contract 
for  the  following  activities; 

( 1 )  Training  participants  about; 

(i)  Testing  and  measurement  tech¬ 
niques  which  effectively  diagnose  the 
educational  needs  of  disadvantaged 
youth  participating  in  Special  Pro¬ 
grams  projects; 

(ii)  Effective  new  methods  and  tech¬ 
niques  used  to  teach  required  second¬ 
ary  and  postsecondary  subjects  to 
those  disadvantaged  youth  whose  edu¬ 
cational  needs  are  the  result  of  inad¬ 
equate  secondary  school  preparation, 
severe  rural  isolation,  or  physical 
handicap; 


\ 


(iii)  Diagnostic  and  prescriptive 
teaching  methods  w'hich  remediate 
the  educational  needs  of  participants 
in  Special  Programs  projects; 

(iv)  Teaching  techniques  for  the  dif¬ 
ferentiated  learning  styles  of  disad¬ 
vantaged  youth; 

(V)  Teaching  techniques  effective 
with  those  of  limited  English-speaking 
ability;  and 

(vi)  The  various  Federal  student  fi¬ 
nancial  aid  programs; 

(2)  Training  participants  to  develop 
programmatic  and  management  sys¬ 
tems  for  Special  Programs  projects 
which  will  enhance  individual  project 
performance  as  well  as  program  effec¬ 
tiveness.  This  may  include  developing; 

(i)  New  curricula  and  delivery  sys¬ 
tems; 

(ii)  Effective  and  appropriate  diag¬ 
nostic  measurements  of  academic 
skills  and  motivation; 


(iii)  Effective  evaluation  strategies 
and  measurements  for  use  in  the  Spe¬ 
cial  Programs;  and 

(iv)  Management  techniques  for  Spe¬ 
cial  Programs  projects; 

(3)  Technical  assistance  and  in-ser¬ 
vice  training  at  currently  funded  Spe¬ 
cial  Programs  projects;  and 

(4)  The  development  of  in-service 
training  programs  for  Special  Pro¬ 
grams  staff  and  leadership  personnel. 
(20  U.S.C.  1070d-l(f).) 

§  139.6  Allowable  costs. 

Allowable  costs  under  awards  pursu¬ 
ant  to  this  part  will  be  determined  in 
accordance  with  the  cost  principles  de¬ 
scribed  in  41  CFR  Part  1-15,  and  may 
include  the  costs  of  employing  a  small 
staff  to  carry  out  the  activities  re¬ 
quired  by  the  contract. 

(20  U.S.C.  1070d-l(f).) 
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